Regular meeting of the Board of Trustees of the Village of Brockport was held in the Conference
Room, Municipal Building, 49 State Street, Brockport, New York, September 2, 2008 at 7:00pm.
PRESENT: Mayor Morton Wexler, Trustee/Vice Mayor Maria C. Castańeda, Trustee David J.
Wagenhauser, Trustee Scott W. Hunsinger, Trustee Hal S. Legg, Clerk Leslie A. Morelli.
EXCUSED: DPW Superintendent Harry G. Donahue, Building/Zoning Officer Scott C. Zarnstorff,
Police Chief Daniel P. Varrenti, Interim Treasurer Kari A. Olson, Fire Chief Timothy Rombaut, Village
Attorney David F. Mayer
ALSO PRESENT: Bill Andrews, Jim & Joan Hamlin, Mary Jo Nayman, Norm Giancursio, Francisco
Borrayo, Fred Webster
CALL TO ORDER: Mayor Wexler called the meeting to order and led the Pledge of Allegiance.
MISSION STATEMENT: “To provide a high quality of life for all residents, exercising fiscal
responsibility and preserving Brockport’s unique heritage and historic character.”
REVIEW OF MEETING MINUTES: Mayor Wexler called for any additions or corrections to the minutes
of the last meeting.
Î Trustee Legg moved, Trustee Hunsinger abstained due to absence, carried 4/1 that the minutes of
the meeting held August 18, 2008, be approved as written.
PUBLIC HEARINGS: None
PUBLIC INFORMATION MEETINGS: None
PUBLIC COMMENT: None
GUESTS:
1. Bill Andrews – Hiking and Biking Trail – B. Andrews asked permission to have the Village
Attorney work out a legal agreement with the Town of Sweden Attorney to use a 10 foot strip of
Village property off Canal Road near the former landfill along the abandoned trolley bed for the
proposed hiking and biking trail to run between Sweden Walker Road and Owens Road.
Mayor Wexler said B. Andrews came to see him and he recommended that he present this to
the Village Board. B. Andrews said the Town of Sweden and the County of Monroe entered
into
a license agreement in late 2006 since the County is the owner of the former Rochester
Buffalo
Lockport trolley right of way indicating that the Town will enhance, develop and
maintain the
property as a recreation trail for public uses.
Trustee Wagenhauser asked if a simple motion on the record would suffice or if an easement or
a legal agreement is needed. B. Andrews said a simple motion would save time and money,
but
it might not be enough. He said the County laid out certain conditions in their agreement.
Trustee Wagenhauser said he would prefer to receive and review a copy of that agreement
before taking any action. Trustee Legg concurred and asked if the hiking and biking trail
would
be considered a permanent use of the land. Trustee Wagenhauser asked if this would
be an
exclusive use – only for this purpose. Trustee Castaneda suggested having the Town
of
Sweden have their attorney draw up the agreement and forward it to the Village
Board and
Village Attorney for their review. Trustee Hunsinger said he would also like to
receive a map of
the area in question. Trustee Wagenhauser asked if this is the project where
volunteers went
out with chain saws a few years ago. B. Andrews said that is the project. It’s
still a work in
progress. Mayor Wexler asked about squaring off the corners of the trail. B.
Andrews said they
feel that a 10-foot width would allow bicycles to navigate the trail safely. It
would be too
complicated to create broader curves.
Mayor Wexler said so far it sounds like the Board has no real objections, but does need to take
a better look at it. B. Andrews promised to drop off a copy of the map and agreement between
the Town and County to Clerk Morelli to forward to the Board.
2. Bill Andrews – Historic Preservation Board – B. Andrews informed the Board that Historic
Preservation Board Chair / Architect David Strabel is now ineligible to serve as a member of the
Historic Preservation Board since he and his family have recently relocated out of the Village.
The Historic Preservation Board met August 28th and the membership resolved to have B.
Andrews serve as Chair. D. Strabel has agreed to continue for the time being as a consultant to
the Board. They have two potential applications to come – architect and archeologist. The
Village Board asked Clerk Morelli to contact D. Strabel to request a letter of resignation for
acceptance at the next meeting. Clerk Morelli reminded the Board that the usual and customary
practice is for a Board or Committee’s membership to appoint its own Chair, Vice Chair and
Secretary.
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DEPARTMENT REPORTS: (most Department Heads are excused from the 1st meeting of the month)
A. PUBLIC WORKS – Superintendent Harry G. Donahue (excused)
B.

POLICE DEPARTMENT – Chief Daniel P. Varrenti (excused)

C.

BUILDING / ZONING / CODE ENFORCEMENT - Scott C. Zarnstorff (excused)

D. FIRE /AMBULANCE / COMMUNICATIONS - Chief Timothy Rombaut (excused)
E.

INTERIM TREASURER – Kari A. Olson (excused)

F.

CLERK - Leslie A. Morelli

G.

VILLAGE MANAGER -

H.

VILLAGE ATTORNEY – David F. Mayer, Esq. (excused)

VILLAGE BOARD REPORTS:
A. Mayor Morton Wexler
1. Appoint representative to Monroe County Pre-Disaster Mitigation Planning Committee –
→ Trustee Castaneda moved, unanimously carried 5/0 to appoint Larry Vaughan as the Village’s
representative on the Monroe County Pre-Disaster Mitigation Planning Committee.
2. Accept resignation of part time camera operator Mark Croce – Mayor Wexler shared that due
to his college class schedule, M. Croce advised him that he is no longer available on Monday
evenings to tape the Village Board meetings.
→ Trustee Castaneda moved, unanimously carried 5/0 to accept the resignation of Mark Croce as part
time camera operator with regret and thanks for his service the past 3 months.
3. Appoint replacement for part time camera operator – Mayor Wexler asked the Board how they
would like to proceed as to a replacement. Trustee Wagenhauser suggested re-advertising
the position. Trustee Hunsinger said he would be willing to contact SUNY College at
Brockport. Trustee Castaneda said she would be willing to contact Brockport High School, as
she did last spring. Clerk Morelli said she would forward the advertisement used last spring
and the meeting schedule to Trustee Hunsinger and Trustee Castaneda as well as contact
Educable.
4. Call for a public hearing on proposed revisions to amended Chapters 27 & 36 – Discussion
took place as to possible dates and locations for said public hearing. Clerk Morelli shared
available dates at Brockport Middle School Auditorium and adjacent parking lot as: 9/29, 10/1,
10/6, 10/8, 10/15. She had not originally inquired as to availability the week of 9/15 since she
and Scott Zarnstorff are each away at conferences. The Village Attorney is unavailable on
Tuesday and Thursday evenings.
→ Trustee Wagenhauser moved, to schedule a public hearing on proposed revisions to amend
Chapters 27 and 36 for 6pm Monday, September 15, 2008 at Village Hall.
Discussion ensued as to whether it was likely that the attendance would surpass the
occupancy limit of the Village Hall conference room which is posted for a maximum
occupancy
of 80 (60 seated and 20 standing) and whether attendance by the Village Attorney
was
necessary. Mayor Wexler and Trustee Castaneda expressed concern about
planning for a
large enough venue since the original public hearing scheduled last June at
Village Hall that
included Village Code Chapter 36 had to be postponed to July at the Middle
School auditorium.
Trustee Hunsinger asked Clerk Morelli how many were in attendance in
July. Clerk Morelli said
only 24 people actually signed in to the hearing, but she would have to
guess there were 75 to
100 people in attendance.
Trustee Legg suggested the regular Village Board meeting be changed to 6pm with the public
hearing to follow.
→ Call to Question: Trustee Wagenhauser in favor, Trustee Legg in favor, Trustee Hunsinger in favor,
Trustee Castaneda opposed, Mayor Wexler opposed, carried 3 to 2 to schedule a public hearing on
proposed revisions to amend Chapters 27 and 36 to begin at 6pm Monday, September 15, 2008 at
Village Hall.
Trustee Castaneda said it seems that some members of the Village Board can’t be

inconvenienced, but can inconvenience the public. She stressed the need for a backup plan.
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Trustee Hunsinger questioned the need for legal representation at the public hearing. Mayor
Wexler read an excerpt from the NYCOM Handbook for Village Officials stating that Trustees
do not possess any inherent right to supervise or direct the work of others… that is the
responsibility of the Mayor. Mayor Wexler said he believes that counsel should be present.
5. Farmers Market Management – Mayor Wexler reminded the Board of the proposed revisions
to the Farmers Market rules and regulations forwarded by current Market Manager Carrie
Maziarz as well as his notes and the revisions proposed by Trustee Legg.
→ Trustee Legg moved to adopt the Farmers Market rules and regulations revision dated August 28,
2008 contingent on acceptance by the Brockport Merchants Association.
Discussion:
Trustee Castańeda suggested tabling decision until this can be discussed at a workshop with current
Market Manager Carrie Maziarz. She expressed concern over: the recent issue with a new vendor and
of a citizen Market Manager entering into agreements or contracts with vendors on behalf of the
Village, what liability, if any, the Brockport Merchants Association would have, what liability and
insurance the Village would have and the potential for concerns such as the one recently possibly
ending up in litigation. She said she would prefer a Village representative work hand in hand with a
Merchants Association representative and that the Village Board members take turns overseeing the
market on Sundays similar to how they take turns hosting the Summer Serenades concerts. She said
she would be willing to Co-Chair it with a member of the Merchants Association.
Trustee Wagehauser said the Village has insurance and each vendor also has insurance. The
Merchants Association would not necessarily need to have their own insurance regarding the market.
Mayor Wexler expressed concern over: the Merchants Association being given the power to appoint
the Market Manager. He reminded the Board of the Mayor’s rights when it comes to making
appointments, subject to Board approval. He said he appreciates that the Merchants Association
wants to get involved with the Farmers Market and realizes that its existence helps their businesses by
bringing people into the downtown district. However, the Village should not relinquish its right to hire or
appoint the Market Manager, develop a budget, establish rules and regulations, and establish the
location. No matter who sits as Mayor or Trustees, that power should not be relinquished.
Trustee Hunsinger said some good points have been brought up. The Merchants Association would
appoint someone as Market Manager as a result of an informed search. They would likely bring that
appointment to the Mayor and Trustees. Mayor Wexler said the document does not say that. If it did,
he would be more apt to favor it.
Trustee Castańeda said as evidenced by a recent vendor issue, the Market Manager’s actions could
result in a costly lawsuit. Trustee Wagenhauser said the Village’s insurance policy covers litigation. It
would not cost the Village.
Mayor Wexler said he is not convinced that the document, as written, is legal. Trustee Wagenhauser
reminded the Mayor that there are other ad hoc committees where the Village Board can appoint. The
Mayor does not have the authority to appoint everything. He said he suspects this has to do more with
one particular merchant. Trustee Wagenhauser said the Village successfully turned over the use of
Main Street to the Merchants Association recently for its annual sidewalk sale and street fair. Mayor
Wexler said street closure requests and the Farmers Market location is a decision of the Village Board,
not the Merchants Association.
Trustee Legg said the Village of Brockport as a sponsor would establish the times and location of the
market. As to references of a recent vendor situation, this would have been in response to the actions
of the current Market Manager – a former Trustee.
Trustee Castańeda asked if an attorney had reviewed the document, and if not, it should be referred to
the Village Attorney. Mayor Wexler said if the Village Attorney reviews it and deems it acceptable, he
would not oppose. Until such time, he believes the Village Board should not surrender their rights. He
expressed concern of voting on it without checking the legality. He said no one is saying they want to
get rid of the Farmers Market.
Trustee Castańeda said the Board had an opportunity to discuss this at the August workshop and
invited Market Manager Maziarz who did not attend. The Board could step up and offer to handle
alternate Sundays. She said she realizes it is a lot of work and a big commitment, but is willing to do

her share. She said she would think the other elected officials would see this as a good opportunity to
be involved and visible to the residents.
Trustee Hunsinger said regardless of whether the Village or the Merchants Association oversees the
Farmers Market, he would gladly volunteer his time to assist where needed. That’s not the point.
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Trustee Castańeda said it is relevant and stressed working with the Merchants Association as a
partnership, but not turning it over to them altogether.
→ Call to Question: Trustee Legg in favor, Trustee Wagenhauser in favor, Trustee Hunsinger in favor,
Trustee Castaneda opposed, Mayor Wexler opposed, carried 3 to 2 to adopt the Farmers Market rules
and regulations revision dated August 28, 2008 contingent on acceptance by the Brockport Merchants
Association.
Mayor Wexler indicated that he would forward this to the Village Attorney for review. If there
are concerns, the issue would come back to the Village Board for proper action. If it is
deemed
acceptable, the revised document will stand.

of
a

6. July Village Attorney Bill – Mayor Wexler reminded the Board that at least 3 Board members
need to sign off on payment of each bill. The Village Attorney’s bill for services for the month
July did not receive the necessary number of signatures. The Board asked for and received
more detailed accounting from the Village Attorney.

Trustee Wagenhauser indicated that he did not wish a public discussion of the matter, and that
he was not asking the Village Attorney for more detail, but for the Mayor to provide the entire
Board with some information as to the numerous calls and conversations logged with
counsel.
It is only responsible and appropriate that each Board member receive necessary
information
and thoroughly review the bills.
Mayor Wexler stressed that any further detail on the bills may be FOILable and would not be
appropriate. Trustee Wagenhauser stressed that the Mayor should be providing the Board
with
information, but has decided to make this a political game. This could be accomplished
with
phone calls or going to executive session. Mayor Wexler questioned why Trustee
Wagenhauser doesn’t call the entire Board when he contacts the Village Attorney or to
relay
information on projects he says he is working on – including trying to cut the salary of
the Mayor
and Board. Calling the Village Attorney costs money. Calling NYCOM (New York
Conference
of Municipal Officials) is free since we are a member municipality. Trustee
Wagenhauser
shared that a lot of the information on the Village Attorney billing is not
FOILable.
Trustee Hunsinger asked that the Mayor be forthright and give the Trustees the information
they need to do their jobs and discussions such as this could be avoided altogether. Trustee
Castaneda said if a Trustee calls the Village Attorney, they should jot a note to the rest of the
Board summarizing the call.
Trustee Castaneda said the previous makeup of the Board and administration opted not to
have the Village Attorney attend Village Board meetings in an effort to save money.
However,
we seem to spend more money going to him afterwards. Trustee Wagenhauser
said travel
time and attendance at the July public hearing by the Village Attorney cost
about $1,000. To
have him sit here for 2 or 3 hours plus travel to and from the meeting is
not cost effective.
Trustee Wagenhauser said he would be willing to sign off on payment of the bill as long as the
Mayor agrees to make every effort to fill in the entire Board in the future. He said it is
important
to avoid this tug-of-war. If he is unable to do this, then the Village has a definite
problem in its
leadership and is a sad way to do business. Mayor Wexler agreed, but said he
does not have
a legal background and information may not necessarily be placed in writing.
Trustee
Wagenhauser said this is a Board, not just a Mayor. The entire Board needs
to be kept
informed and be made aware of all of the implications. It only drives up
costs when each
member of the Board has to contact the Village Attorney to get the
information it should be
getting from the Mayor.
Each Board member signed off on payment of the bill.
B.

Trustee / Vice Mayor Maria C. Castańeda
1. Village Advisory Committee – next meets Tuesday, September 9th at 7pm at Village Hall
2. Mayors Association Meeting – represented the Mayor at the August 21st dinner meeting in
which County Executive Brooks made a brief presentation and discussion took place on New

York state budget cuts, challenges, and grant opportunities related to government efficiency
and sharing services in an effort to cut costs.
3. Septemberfest – 9/13 – Village participation –
→ Trustee Castaneda moved, unanimously carried 5/0 to participate in Septemberfest scheduled for
Saturday, September 13th from 10am to 4pm by having a Village information booth set up on State
Street.
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Trustee Castaneda agreed to take the lead in setting up, staffing, and take down the booth.
Clerk Morelli agreed to gather the information and request tables from the Fire Department
and
tent from the Police Department. Village Historian Jackie Morris and Museum Committee
Member Doug Wolcott have agreed to have a museum display and offer museum tours.
Trustees Legg and Hunsinger said they support the event and the Village’s involvement,
but
each have prior commitments that day. Mayor Wexler offered to assist Trustee
Castaneda in
the morning, but has a prior commitment in the afternoon. Trustee Castaneda
said she would
ask the Step Up Community Project students to assist.
4. Welcome Center Ice Machine – Trustee Castaneda said she spoke with Welcome Center
Management Committee Member Bill Andrews regarding the new ice machine and ice at the
Welcome Center. He has agreed to keep a separate log of money collected from the sale of
bags of ice. This will help to see that the Village recoups the cost of the machine and the
ice.
C.

Trustee David J. Wagenhauser
1. 100 Fair Street – Trustee Wagenhauser said residents in the Fair Street area have asked him
some questions such as: Has the sale closed? Has the new owner applied to the Village for
a demolition permit? Is the NYSDEC involved? What steps has the Mayor and Code
Enforcement Officer taken regarding the property?
Mayor Wexler said he is unsure if the closing has taken place, but that Kevin Truelson of
Hamlin and another gentleman won the bid at the County auction. Mayor Wexler said his
understanding was that the NYSDEC found nothing significant there and that if the Village
wanted contamination testing done and was willing to pay for it, to do so. Mayor Wexler
said
he would look into this and advise.
2.

Police Patrols – Trustee Wagenhauser commented that it is wonderful to see the Brockport
Police walking a beat on Main Street.

3.

Pedestrian Crossings – Trustee Wagenhauser shared that the pedestrian crossing signs are
up and he has already noticed drivers stopping for crosswalks. If a sign gets damaged, it will
be put back up. It is well worth it for safety purposes.

4.

Rural Opportunities Grant – Trustee Wagenhauser shared that he expects to receive word on
the Rural Opportunities Grant in November.

5.

Fire Department – Trustee Wagenhauser read a prepared statement:

Last meeting I spoke of the Police Department and the work they’re doing to confront crime in the area.
Today, I’d like to speak of the Brockport Volunteer Fire Department and the great job they’re doing –
specifically regarding their budgeting and cost containment. Recently, the Fire Department’s judgment
on purchases and finances has come into question by members of this Board and others. I decided to
get some facts and find out how the Brockport Fire Department stacks up with other local departments
and municipalities. An examination of 2008 County tax bills showed Spencerport the least costly with
its cost to taxpayers at 81 cents per 1,000 of assessed value. Just pennies behind, practically in a
dead heat, was Brockport and its partners. Brockport oversees the budget for the 3 municipalities of
Brockport, Clarkson and Sweden. Brockport at 84 cents per 1,000, Clarkson at 83 cents per 1,000 and
Sweden at 86 cents per 1,000. Chili follows at 96 cents per 1,0000. Henrietta doubles that to $1.89
per 1,000. Gates follows at $1.93 per 1,000. North Greece at $2.82 per 1,000. Hamlin at $3.27 per
1,000 which is about 4 times Brockport’s cost to taxpayers.
These numbers speak highly of the management of the Brockport Fire Department and of the Village of
Brockport’s oversight. I’m proud of this efficiency. Moreso, I’m proud of the job these men and women
do every day for all of us. By the way, the cost of the new pumper will be paid for with money
budgeted. Having this pumper keeps our ISO rating where it should be which keeps all of our property
insurance lower.
D.

Trustee Scott W. Hunsinger

1. Arts Festival – Trustee Hunsinger congratulated all involved with the Arts Festival and in
particular: BISCO, Krys Staub of the Lakeside Foundation and the Kiwanis, Kelly Smith of the
Lakeside Foundation, Norm Knight of the Rotary, Gary Zimmer of the Rotary, Greg Lund of
the
Lions, Bob Reusch of the Kiwanis, Roger Smith of the Brockport Exempts and Fire
Department,
Sharon Wentworth of the Brockport Merchants Association. Each of the three food
booths had
many volunteers from the service club representing that booth. All did a great job
and went well
even with the rain on Sunday.
2. Parks Committee – Trustee Hunsinger shared that the Parks Committee will meet at 9am on
September 11th to inventory all Village Parks and Playgrounds. The results will be forwarded to
the Village Board.
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3. September 11th Vigil – Trustee Hunsinger reminded all of Brockport Fire Department’s annual
12
hour vigil from 8am to 8pm on September 11th at the monument at the 5 corners.
4. School Buses – Trustee Hunsinger reminded all that school is back in session and to be
mindful of school buses and safety precautions.
5. Sweden Farmers Museum – Trustee Hunsinger shared that the Sweden Farmers Museum will
be holding its Harvest Festival September 26th and 27th which would include a drive in movie, a
5K run and a tug of war competition between the Town and Village DPW’s. He challenged his
fellow Trustees to run the 5K with him.
E.

Trustee Hal S. Legg
1. Treasurer Vacancy – Trustee Legg reported that the deadline has passed for the Treasurer
vacancy as advertised as part time without benefits. He said he believes the Village would
benefit from re-advertising the position to its conventional status as full time with benefits.
Trustee Castańeda asked if any applications were received. Trustee Legg said just a handful,
and although grateful to those who applied, they need to deepen the pool. Mayor Wexler said
he has always agreed with the position remaining full time and has no problems with Trustee
Legg’s proposed revised advertisement.

→ Trustee Legg moved, unanimously carried 5/0 to re-advertise the Treasurer vacancy as full time as
follows:

TREASURER
VILLAGE OF BROCKPORT
The Village of Brockport seeks chief fiscal officer to direct all municipal financial activities. Minimum
requirements: B.S./B.A. in business, public administration or related field; 5 years municipal
accounting and budgeting or equivalent experience. Must possess demonstrable leadership and
communication skills. Full-time position with generous benefits; salary range $38,000-$45,000
depending on experience.
For more information, visit http://brockportny.org/html/government/finance.html.
Send resumé by mail to Village of Brockport Mayor, Attn.: Search Committee,
49 State St., Brockport, NY 14420 or by email to bkptvc@frontiernet.net.
Deadline: September 26, 2008
Leslie Ann Morelli, Village Clerk
Village of Brockport
PUBLIC COMMENT:
1. Mary Jo Nayman of 5 Carolin Drive expressed dismay that the public hearing was scheduled to
take place September 15th at Village Hall since this was tried before and there were too many
people in attendance. This is a dis-service to taxpayers and to the older or disabled citizens
who take the time and make the effort to attend. She said it is only right that the Village
Attorney be present. She urged the Board to reconsider using the Middle School Auditorium on
one of the many available dates. It is easier for everyone and would be more affordable than
having to postpone and reconvene. She said she heard a Trustee accuse the Mayor of playing
a political game on another issue, but questioned if this was also a political game.
2. Joan Hamlin of 50 Park Avenue said when she has a bill from someone who provided a service;
she owes the bill and pays it. She questioned how the Village would be any different.
Executive Session:

⇒ At 8:30pm, Trustee Wagenhauser moved, unanimously carried 5/0 that the Board of Trustees of
the Village of Brockport enter into an executive session to discuss pending litigation – the Webster
case.
⇒ At 8:40pm, Trustee Wagenhauser moved, unanimously carried that the Board of Trustees re-enter
the regular meeting.
I, Leslie A. Morelli, Clerk for the Board of Trustees of the Village of Brockport, do hereby certify that the
Board met in an executive session and did discuss the matters as expressed in their motion, and I
further certify that no formal action regarding public funds was taken thereon.
_________________________________
Leslie Ann Morelli, Village Clerk
MINUTES OF VILLAGE BOARD MEETING HELD September 2, 2008 continued……………..page 7
→ Trustee Wagenhauser moved, unanimously carried 5/0 to accept the retainer agreement proposed
by Deputy Village Attorney Frank Aloi at $2,500 per month for litigation expenses related to the
Webster case.
AUDIT:
Î Trustee Castaneda moved, unanimously carried 5/0 that the bills be allowed and paid upon audit.
Date

Check #

Amount

Village

8/27/08
9/3/08
9/3/08
9/3/08
9/3/08
9/3/08

177577
177578-177588
177590-177592
177594-177598
177600-177607
177609

$844.81
$3,325.71
$9,236.95
$5,032.61
$2,500.06
$84.86

Fire

8/27/08
9/3/08

177576
177610-177611

$335.94
$666.64

Third Party Billing

8/27/08
9/3/08

1327
1328-1329

$239.36
$473.80

Capital Projects

9/3/08

2247-2250

$106,957.92

Water

8/27/08
9/3/08
9/3/08

2067
2068
2071

$35.64
$19.03
$45.69

ADJOURNMENT:
Î Trustee Legg moved, unanimously carried that the meeting be adjourned at 8:41pm.
__________________________
Leslie Ann Morelli, Village Clerk

